STATEMENT 


OF 

JAMES  ROSS  SNOWDEN, 


■  ■  j §- 

IN  REFERENCE  TO  THE  NATURALIZATION  OF  ALIENS  IN 

THE  SUPREME  COURT. 


I  deem  it  an  act  of  justice,  as  well  to  myself  as  to  the 
Judges  of  the  Supreme  Court  wTho  naturalized  aliens  during 
the  months  of  September  and  October,  1868,  to  notice  some 
of  the  evidence  produced  before  the  Examiners  in  the  con¬ 
tested  election  cases  pending  before  the  Court  of  Common 
Pleas  of  this  County.  The  evidence  referred  to  was  intro¬ 
duced,  as  rebutting,  near  the  closing  of  the  examination. 
My  attention  was  not  called  to  this  evidence  when  I  was  ex¬ 
amined  as  a  witness,  and  no  opportunity  was  afforded  to  me 
to  refer  to  it.  , 

1.  It  was  stated,  I  am  informed,  that  I  signed  blank 
naturalization  papers  at  the  desk  when  the  court  w^as  in  ses¬ 
sion.  This  testimony  is  false.  I  signed  no  certificates  ex¬ 
cept  such  as  were  authorized  to  be  issued  after  the  applicants 
and  their  vouchers  were  sworn  before  the  court,  and  the 
oaths  administered  to  them  either  by  myself,  or  the  officers 
of  the  court,  and  by  the  direction  of  the  court.  If  I  were 
capable  of  doing  the  acts  alleged,  is  it  possible  that  any  man 
can  believe  that  I  would  do  them  in  the  public  court-room 
of  the  Supreme  Court,  in  the  presence  of  its  officers,  and  of 
numerous  spectators,  some  of  wffiom  are  shown  by  the  ex¬ 
amination  in  this  case,  to  be  keen  and  active  political  parti- 
zans  ?  If  I  desired  to  sign  blanks  to  be  fraudulently  filled 
up,  I  could  have  done  so  in  the  Prothonotary's  office,  with 
the  seal  of  the  court  near  at  hand,  and  with  no  human  eye 
but  my  own  to  see  the  work.  If  any  one  can  believe  that  I 
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could  knowingly  or  willingly  do  such  acts,  he  is  capable  of 
believing  anything. 

2.  I  also  learn  that  it  was  stated  that  the  business  in  ques¬ 
tion  was  transacted  without  the  presence  and  authority  of  a 
Judge.  To  this  I  answer  that  all  the  business  referred  to 
was  performed  under  the  direction  and  authority  of  the 
Judges,  namely,  Justice  Sharswood  and  Chief  Justice  Thomp¬ 
son.  These  Judges  gave  more  than  the  usual  attention 
which  had  heretofore  been  given  by  any  of  the  justices  of 

the  court  who  had  transacted  similar  business.  It  is  true 
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that  on  one  occasion  Justice  Sharswood  was  for  a  brief  pe¬ 
riod  absent,  in  response  to  a  call  to  testify  as  a  witness  in  one 
of  the  courts  near  at  hand.  During  this  absence,  which  was 
for  about  one  half  hour,  the  business,  under  his  general  direc¬ 
tion  and  authority,  as  had  been  the  custom  in  such  cases  by 
all  the  Judges,  was  transacted.  As  I  did  not  wish  to  transact 
the  business,  even  for  a  brief  period,  without  the  personal 
presence  of  a  judge,  Justice  Sharswood  ascertaining  that  he 
had  occasion  to  be  absent,  sent  a  request  to  Chief  Justice 
Thompson,  stating  my  objections,  and  requested  him  to  sit 
for  him.  In  pursuance  of  this  request,  Chief  Justice  Thomp¬ 
son  did  sit  when  Justice  Sharswood  was  necessarily  absent 
I  may  here  state  that  all  the  business  of  the  court  wTas  trans¬ 
acted  under  the  direction  and  by  the  authority  of  the  Judges. 
The  officers  of  the  court,  namely,  John  Johnson,  Thomas  B. 
Worrell,  John  F.  Schell,  Samuel  B.  Evans,  and  Patrick 
MciSTevin,  and  those  also  who  assisted  in  administering  the 
oaths  and  affirmations,  were  careful  and  vigilant  in  discharg¬ 
ing  their  duties  and  in  complying  with  the  instructions  of 
the  court.  I  also  gave  the  business  my  most  careful  and 
anxious  attention,  to  prevent  any  impositions  upon  the  court, 
and  to  see  that  under  the  instructions  of  the  court,  and  my 
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own  directions  to  all  subordinates  employed,  that  the  busi¬ 
ness  in  question  should  be  faithfully  and  correctly  performed. 
And  I  firmly  believe  that  not  a  single  certificate  of  naturali¬ 
zation  can  be  produced  without  there  being  a  corresponding 
record  in  the  office  of  the  prothonotary  of  the  court  to  show 
the  facts  upon  which  it  was  issued,  and  that  the  party  was 
justly  entitled  to  it.  In  one  word,  the  records  in  the  office 
show  the  names  of  the  applicants  and  their  vouchers,  and 
whether  naturalized  as  minors,  coming  into  the  United 
States  under  18  years  of  age,  or  on  a  previous  declaration  of 
two  years,  or  as  discharged  soldiers  in  the  armies  of  the 
United  States. 

There  may  be  cases  in  which  there  was  false  swearing  by 
applicants  or  their  vouchers ;  but  no  care  or  scrutiny  can 
prevent  such  frauds.  The  court  and  its  officers  cannot  guard 
against  such  impositions. 

The  following  extract  from  the  opinion  of  Judge  JShars- 
wood  in  discharging  the  rule  against  the  prothonotary,  will 
show  the  manner  in  which  the  business  in  question  was 
performed : 

Judge  Sharswood  says,  “  When  I  took  my  seat  upon  the 
bench  of  the  District  Court,  in  1845,  I  found  this  system 
had  been  followed  by  the  learned  and  pure  men  who  were 
members  of  the  court  which  had  preceded  that  to  which  I 
had  been  appointed,  and  by  that  distinguished  jurist,  Judge 
King,  then  President  of  the  Court  of  Common  Pleas.  That 
system  is  this  :  In  the  cases  of  application  on  declarations  of 
intention,  the  Judge  examines  the  papers,  and  if  found  to  be 
regular,  delivers  them  to  the  clerk  or  one  of  the  officers  to 
administer  the  required  oaths  to  the  petitioner  and  his 
voucher  in  the  court-room.  In  the  case  of  those  who  apply 
on  the  ground  of  having  arrived  in  the  country  under  the 
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age  of  18  years,  as  they  are  required  to  produce  no  papers, 
there  is  nothing  to  examine.  The  petition,  with  the  accom¬ 
panying  affidavits,  is  a  printed  form,  the  same  in.  all  these 
cases,  and  the  clerk  has  only  to  see  that  it  is  properly  filled 
up  with  the  name  and  the  country  of  the  petitioner  and  the 
year  of  his  arrival. 

“Upon  taking  my  seat  in  the  Court  of  Nisi.  Prius,  on  the 
first  Monday  of  September  of  this  year  (1868),  I  found,  on 
inquiry,  that  the  established  practice  here  had  been  to  refer 
the  examination  of  the  papers  in  all  cases  to  the  prothono- 
tary,  with  directions,  however,  that  if  any  doubt  or  question 
arose  in  his  mind  in  any,  to  report  it  for  the  opinion  of  the 
Judge.  I  saw  clearly  the  reason  of  this  difference.  The  pro- 
thonotary  of  this  court  is  a  lawyer  of  mature  age  and  expe¬ 
rience,  appointed  by  the  court  itself,  and  possessing  its  entire 
confidence.  He  is  always  personally  present  in  court  attend¬ 
ing  to  his  duties.  Whereas,  in  the  other  courts  the  pro- 
thonotaries  and  clerks  are  generally  not  lawyers,  are  not  ap¬ 
pointed  by  the  courts,  and  act  entirely  by  deputies.  I  de¬ 
termined,  on  reflection,  to  pursue  the  same  practice  I  had 
always  followed  in  the  District  Court, — not  from  any,  the 
slightest,  want  of  confidence  in  Colonel  Snowden.  But  I 
thought  I  would  feel  better  satisfied  if  I  gave  such  personal 
supervision  to  the  matter  as  I  had  been  in  the  habit  of  doing. 
I  acted  accordingly.  There  was  one  other  difference,  but  in 
which  I  thought  the  practice  here  was  a  decided  improve¬ 
ment.  I  observed  that  the  oath  administered  to  petitioners 
as  minors,  instead  of  being  general  c  that  the  contents  of  the 
petition  were  true,’  recited  particularly  the  facts  set  forth  in 
them.  I  took  occasion  to  express  my  approbation  of  it  to 
the  prothonotary.  As  to  the  policy  or  expediency  of  chang¬ 
ing  this  practice  of  so  many  years’  standing  by  substituting 
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one  accompanied  with  more  formality  and  delay,  it  is  un¬ 
necessary  that  I  should  now  express  any  opinion.  If  any 
plan  can  be  adopted  by  which  the  naturalization  of  foreign¬ 
ers  can  he  spread  rateably  over  the  whole  year  instead  of 
nine-tenths  of  it  being  crowded  into  the  few  weeks  before 
the  election,  it  would  undoubtedly  be  an  improvement.  Even 
then  I  apprehend  it  would  be  found  a  very  serious  interrup¬ 
tion  and  impediment  to  the  other  business  of  the  courts  if  it 
were  required  that  the  judge  should  personally  examine 
every  petitioner  and  his  voucher,  during  which  time  all  other 
pleas  must,  of  necessity,  cease.  My  recollection  is  that,  in 
1851,  it  was  tried  in  one  of  our  courts ;  I  do  not  know  how 
long,  but  it  was  abandoned  because  it  was  found  impracti¬ 
cable  consistently  with  a  regard  to  the  rights  of  other  suitors. 
But,  however  this  may  be,  it  is  plain  that  any  such  change 
of  practice  ought  to  be  announced  at  least  nine  months  before 
an  election,  so  that  all  persons  entitled  may  take  measures 
accordingly.  To  spring  it  upon  the  community  on  the  eve 
of  such  an  event,  would  work  the  grossest  injustice.  By  the 
delays  it  would  occasion,  it  would  very  much  increase  the 
crowd  in  and  at  the  doors  of  the  court-room.  There  would 
be  clamor  and  struggling  for  precedence,  which  could  not 
well  be  prevented  or  restrained.  If  arranged  in  a  line,  it 
would  require  the  petitioners  and  their  vouchers  to  wait  in 
attendance  perhaps  several  days  before  their  turns  would 
come.  Laboring  men  would  thus  lose  valuable  time  which 
they  could  ill  afford,  and  it  would  be  a  practical  denial  to  the 
right  of  hundreds  of  men  fully  and  justly  entitled  to  it  under 
the  laws  of  the  land.  It  may  be  among  so  many  cases  there 
are  instances  of  fraud,  perjury,  and  false  personation.  But 
I  doubt  if  the  change  proposed  would  tend  to  prevent  these 
crimes.  Every  day  that  I  sat,  except  during  the  first  two 
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weeks,  when  the  applications  were  comparatively  few,  I  re¬ 
jected  many  petitions.  In  several  instances  I  specially  ex¬ 
amined  the  petitioner  and  his  voucher  on  oath,  if  anything 
appeared  doubtful  or  suspicious  on  the  papers.  That  a  very 
large  number  have  been  naturalized  is  true,  but  not  more,  I 
think,  than  was  to  be  expected.  In  every  election  preceding 
a  Presidential  election,  which  I  remember,  except  1864,  the 
number  has  been  large.  In  the  fall  of  1856,  twelve  years 
ago,  more  than  5000  persons  were  naturalized  in  the  District 
Court  alone.  Since  then  the  yearly  influx  of  foreigners  has 
been  very  great.  But  there  exists  special  reasons  why  the 
numbers  should  be  much  greater  in  this  year  than  on  any 
former  occasion.  During  the  war  naturalization  almost  en¬ 
tirely  ceased.  This  is  the  first  Presidential  election  since  its 
close ;  so  that  there  is,  in  fact,  nearly  the  arrivals  of  eight 
years  which  have  been  held  back.  I  remarked,  in  examining 
the  declarations,  how  very  large  a  number  there  were  who 
might  have  been  naturalized  prior  to  1864. 

“  There  is  another  cause  for  a  very  considerable  percentage 
of  increase.  In  1862,  Congress  passed  an  act  allowing  any 
honorably  discharged  soldier  to  be  naturalized  on  one  year’s 
residence,  and  without  any  previous  declaration.  I  think 
that  during  the  month  I  sat  at  Nisi  Prius  I  examined  as 
many  cases  of  discharges  as  of  declarations  of  intention.  It 
is  no  argument,  therefore,  to  parade  numbers  as  evidences 
of  frauds  or  irregularities. 

“  If  there  is  any  impression  among  the  members  of  the  bar ,  and 
in  the  community  that  the  process  of  naturalization  has  been  con¬ 
ducted  by  the  Protlionotary  without  any  personal  supervision  by 
me ,  and  that  in  a  loose  and  unusual  manner ,  it  will  be  seen  from 
this  statement  that  it  is  entirely  without  foundation  in  fact 

“I  have  thus  disposed  of  this  case,  so  far  as  the  rule  on  the 
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Prothonotary  is  concerned:  I  order  it  to  be  discharged.” — 
Brewster's  Reports,  224. 

Chief  Justice  Thompson  held  the  court  in  October.  During 
the  first  part  of  this  month  he  sat  for  the  naturalization  of 
aliens.  The  business  was  conducted  in  the  same  manner  as 
had  been  done  by  J ustice  Sharswood,  and  in  accordance  with 
the  uniform  practice  of  the  court ;  with  this  addition,  that 
the  Judges  in  previous  years  gave  less  official  supervision  to 
the  business  than  that  which  was  given  by  Justice  Sharswood 
and  Chief  Justice  Thompson  in  1868.  They  adopted,  how¬ 
ever,  a  different  practice  on  two  points.  One  was  as  to  the 
time,  in  the  order  of  proceedings,  when  the  seal  of  the  court 
should  be  placed  on  the  certificate.  Justice  Sharswood  was 
of  opinion  that  the  seal  should  be  affixed  in  the  Prothono- 
tary’s  office,  which  is  on  the  first  floor,  the  court-room  being 
on  the  second  floor  in  the  same  building,  after  the  proofs 
were  made  in  court  and  the  signature  of  the  Prothonotary 
written  on  the  certificate.  The  Chief  Justice  was  of  opinion 
that  there  was  less  liability  of  mistake  in  having  the  certifi¬ 
cates  properly  attested,  by  having  the  seal  put  on  in  the 
office  where  the  papers  were  made  out,  and  then  when  the 
proofs  were  made  in  court,  and  the  certificate  signed  by  the 
Prothonotary,  the  proceedings  were  complete. 

I  mention  this  difference  in  practice,  not  only  to  show  the 
careful  consideration  which  the  Judges  gave  to  the  entire 
proceedings  before  them,  but  to  account  for  some  inconve¬ 
niences  which  resulted  from  there  being  two  modes  of  au¬ 
thenticating  the  papers,  both  of  which  were,  however,  adopted 
with  a  view  to  prevent  inaccuracies  in  the  transaction  of 
the  business. 

The  other  point  was  in  reference  to  the  naturalization  of 
soldiers.  The  act  of  Congress  of  July  17,  1862,  provides, 
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that  any  alien  of  the  age  of  21  years  who  has  served  in  the 
regular  or  volunteer  forces  of  the  armies  of  the  United  States, 
may  become  a  citizen  without  a  previous  declaration,  if  he 
has  resided  in  the  United  States  one  year,  on  “competent 
proof  of  such  person  having  been  honorably  discharged  from 
the  service  of  the  United  States.”  Under  this  act  Justice 
Sharswood  required  the  production  of  the  discharge,  and 
would  receive  no  evidence  as  to  its  existence  and  loss.  Chief 
Justice  Thompson  permitted  proof  to  he  made  of  the  existence 

s  *■ 

of  the  discharge,  and  if  the  fact  were  so,  of  its  loss  or  destruc¬ 
tion,  in  connection  with  evidence  as  to  the  identity  of  the 
person. 

I  refer  to  this  point,  because  there  was  some  testimony 
taken  before  the  Examiners  in  reference  to  Samuel  Carson 
having  interested  himself  in  some  of  the  business  before  the 
court.  The  case  was  this  :  Patrick  Cassiday  was  a  soldier 
in  Captain  Brown’s  Company,  58th  Regiment,  Pennsylvania 
Volunteers.  He  enlisted  on  the  5th  of  August,  1861,  and 
was  honorably  discharged  March  10th,  1863.  His  discharge, 
which  had  been  signed  by  Colonel  J.  Richter  Jones,  was 
accidentally  burnt.  I  was  asked  whether  the  soldier  could  be 
admitted  a  citizen  on  proof  of  these  facts  being  made.  The 
case  was  referred  to  the  Chief  Justice,  who  took  the  testi¬ 
mony  of  Hugh  Collins,  Esq.,  an  alderman,  Second  Ward,  of 
the  facts  of  the  case,  and  examined  the  applicant  under  oath. 
The  proof  being  satisfactory,  he  directed  me  to  incorporate 
the  facts  of  the  loss  of  the  discharge  in  the  petition,  and  issue 
the  usual  certificate.  Mr.  Carson  was  not  a  witness,  but  he 
interested  himself  in  this  case  on  behalf  of  the  applicant, 
and  was  near  the  bench  and  my  seat  when  the  additional 
facts  were  incorporated  by  me  into  the  petition  and  the  affi¬ 
davit  of  the  voucher.  I  know  of  no  other  instance  in  which 
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the  person  before  named  interested  himself  in  the  proceed¬ 
ings  before  the  court. 

As  samples  of  the  testimony  taken  before  the  Examiners, 
I  notice  that  it  was  alleged  that  Lewis  Peterson  “  was  not  a 
citizen  of  Pennsylvania  for  one  year.”  The  record  of  his 
case  shows  that  he  was  a  soldier,  and  served  in  the  Third 
New  York  Cavalry,  that  he  enlisted  May  26,  1863,  and 
honorably  discharged  21st  September,  1865.  His  residence 
in  the  United  States  for  one  year  is  proved  by  his  voucher, 
Martin  King.  A  residence  in  this  State  is  not  required  by 
the  Act  of  Congress  in  the  case  of  soldiers. 

And  in  the.  case  of  John  Ferguson,  about  whom  some  tes¬ 
timony  was  given,  the  records  of  the  court  show  that  he 
swore  that  he  arrived  in  the  United  States  in  the  year 
1861  ;  and  his  voucher,  Henry  Gentner,  proves  his  residence 
in  the  United  States  for  five  years,  one  year,  last  past  of 
which,  was  in  the  State  of  Pennsylvania. 

These  are  the  only  cases  in  which  the  testimony  taken  be¬ 
fore  the  Examiners,  in  reference  to  the  regularity  of  the 
business  referred  to,  have  been  brought  to  my  notice.  And 
I  here  declare  that  the  certificates  in  these  cases,  and  in  all 
other  cases  where  certificates  of  naturalization  have  been 
issued,  were  issued  on  due  proofs  being  made  before  the 
court  of  the  requirements  prescribed  by  the  Acts  of  Congress 
on  that  subject.  And  the  records  of  the  court  will  show 
that  the  petitions  and  proofs  are  in  due  form  of  law,  and  in 
accordance  with  the  uniform  practice  of  the  court  from  the 
period  of  its  organization  to  the  present  time. 

Some  testimony,  I  learn,  was  given  as  to  what  I  said  when 
the  forged  papers,  which  were  found  upon  the  person  of  one 
John  Devine,  were  shown  to  me.  What  I  did  say  on  that 
occasion  was  correctly  reported  in  the  Philadelphia  Ledger 
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of  the  next  day.  The  reports  in  the  other  papers  were  in¬ 
accurate.  The  report  in  the  Ledger  is  as  follows  :  “  If  my 
name  has  ever  been  obtained  to  a  blank,  it  has  been  through 
some  gross  fraud  or  conspiracy.  These  signatures  look 
somewhat  like  mine,  but  I  do  not  believe  them  to  be  genu¬ 
ine,  for  I  never  signed  blank  papers.  I  hope  that  this  man 
will  be  brought  into  court  to  show  where  he  obtained  these 
documents.  They  appear  to  have  the  seal  of  the  court,  and 
I  should  like  to  know  how  it  was  done.  I  shall  join  in  the 
application  so  that  the  party  may  be  brought  into  court.” 
I  have  never  had  any  difficulty  in  recognizing  my  signature 
when  called  to  testify  on  the  subject. 

The  subject  of  the  finding  those  papers  on  the  person  of 
the  man  above  stated,  as  well  as  the  whole  question  as  to 
the  manner  in  which  the  business  before  the  court  was  trans¬ 
acted,  was  fully  investigated  on  the  rule  entered  against  me. 
It  was  then  decided  by  the  court  that  there  was  no  wrong 
or  negligence  in  transacting  the  business  in  question.  And 
for  this  adjudication  upon  the  facts  of  the  case  I  refer  to  the 
opinion  of  Judge  Sharswood,  which  is  published  at  length 
in  Brewster’s  Reports  herein  cited. 

The  general  practice  in  all  the  offices  in  Philadelphia,  in 
order  to  facilitate  the  transaction  of  the  business,  is  to  give 
committees  and  parties  who  apply  for  them,  blank  petitions 
and  certificates.  These  when  properly  filled  up  are  brought 
into  court  by  the  applicants,  where  the  proofs  are  made  and 
the  certificates  properly  attested  and  issued.  Notwithstand¬ 
ing  this  well-known  practice,  some  of  the  witnesses,  I  have 
been  informed,  give  the  impression  that  this  use  of  blank 
papers  in  this  form  was  irregular  and  improper. 

It  is  not  difficult  for  some  persons  to  pervert  the  facts  of 
any  case,  by  stating  what  is  in  part  true,  and  uniting  with 
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it  that  which  is  false.  Or  by  withholding  a  statement  of 
all  the  facts  and  giving  such  as  are  true  a  false  coloring  or 
perversion.  And  this  general  remark  I  apply  to  all  such 
testimony  which  may  have  been  given  before  the  Examiners, 
tending  to  show"  any  irregularity  or  fraudulent  conduct  on 
the  part  of  any  one  who  was  officially  connected  with  the 
proceedings  of  the  court  in  September  and  October  last. 

In  concluding  this  statement,  I  beg  to  add,  that  the  high 
character  of  the  eminent  Judges  who  sat  at  Nisi  Prius  in 
September  and  October,  1868,  preclude  the  possibility  of 
their  permitting  any  improper  or  irregular  proceedings  in 
the  court  over  which  they  presided.  And  I  think  I  may 
say,  that  all  who  know  me  knowx  full  well  that  I  could  never 
be  a  party  to  any  such  proceedings,  much  less  be  an  agent  in 
any  practices  to  issue  fraudulent  naturalization  papers,  or  be 
a  party  in  any  transaction  of  a  fraudulent  or  improper  char¬ 
acter. 

James  Ross  Snowden. 

Philadelphia,  September  6th,  1869. 
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